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Power For Livinc

K. Chad Burgess
Assistant General Counsei
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November 9, 2009
VIA ELECTRONIC FILING

The Honorable Charles Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210}

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina
Electric and Gas Company and SEACO, Inc. d/b/a Colprovia Asphalt

Dear Mr. Terreni:
Enclosed for filing only is a service agreement for natural gas on an interruptible basis
and a transportation agreement between South Carolina Electric & Gas Company and SEACO,

Inc. d/b/a Colprovia Asphalt.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.

Very truly yours,

KCRBR/kms
Enclosures
ce: Shannon Bowyer Hudson, Esquire

(via U.S. First Class Mail w/enclosure)

SCANA Services, Inc. « Legal Regulatory Department - 220 Operation Way — MC C222 - Cayce, South Carelina - 29033-3701 - {803) 217-8141
WWW.SCana.com



toboretmed ORIGINAL

1o SCE&G Company SERVICE AGREEMENT

This Agreement made and entered into this_ gf \‘2 A day of O{*’Clb(’ /2009, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and SEACO, INC., D/B/A COLPROVIA ASPHALT, its successors and
assigns, hereinafter called "Buyer”.

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial
customers, and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Colprovia Asphalt, A Division of Seaco Incorporated and Seller, dated February 6, 2002,
which is hereby being mutually terminated at 10:00 A.M. Eastern Time on August 1, 2009, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3E as set forth in Article III,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located in Columbia, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3E

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources, Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 100 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
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available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Inferruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3E as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 32 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified
quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's properly at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend ail fuel lines from this Jocation to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on August 1, 2009, at which time the
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Service Agreement between Colprovia Asphalt, A Division of Seaco Incorporated and
Seller dated February 2, 2000, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on August 1, 2009, and shall continue in full
force and effect through July 31, 2010, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3E

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3E shall be eighty-three cents
($0.83) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority~
of-Service Category 3E shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1)  The Alternate Fuel is No. 2 Fuel Oil.

(2)  The cost of the alternate fuel (identified as "K") shall include:
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(©)

(a) The net average price for No. 2 fuel oil in effect on the third
Monday of the current month, F.O.B., Charleston, South Carolina,
plus,

(b)  Four cents (4.0¢) per gallon for freight to the Buyer's facility, plus

(¢) One cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 135,800 BTU's per gallon
or 0.1358 dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 2 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 2 fuel oil, Seller will
calculate the as-fired cost using the procedure outlined above. Seller will advise
the Buyer verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify the Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel,

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate specified in this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3E. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).
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10.

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
fransportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3E, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3E from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the

“Transportation Agreement between the parties. All volumes in excess of the

transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.
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11.  ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder witbout the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

12. GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January I,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

13. NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is fo be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Seaco, Inc., D/B/A Colprovia Asphalt
P. O, Box 5227
Columbia, South Carolina 29250-5227

IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SEACO, INC., D/B/A COLPROVIA SOUTH CAROLINA ELECTRIC & GAS

ASPHAOT /i COMPANY
BU% % &/ SELLER
(Mot 22
B\V’S'oe eﬂg//,.r BY: Martin K. Phalen
l// 0/&,{/’0» 'y VICE PRESIDENT — GAS OPERATIONS
TITLE TITLE
/‘7/7”/’?7 oo /o1
DATE DATE
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EXHIBIT A |
SOUTH CAROLINA ELECTRIC & GAS COMPANY .
© GAS COST CALCULATION |

. APPLICABILITY

This calculation is applicable to and is part of the Seller’s Service Agrce}:rient for

interruptible gas deliveries. -

' COSTOFGAS

" The cost of gas per dekatherm for the current month-shall be determined (to the nearest
thousaridth of a cent) by the use of the equationbelow: ;

Costof Gas=(P~-D)xT
S

Total cost of natural gas (processed or unprécessedj vaporized liquid natural gas,

- synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -

any mixture of these gases entering the Seller’s system. during the current rnonth
in dollars. '

The cost of gas atiributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by

Seller under the competitive pricing provisions of the rate or contract.

' Total gas entering the Seller’s system during the current billing month excluding

gas sold under D above times the armual sales factor which will be determined by
dividing total annual sales recorded in -Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.

“The annual sales factor shall be computed for the twelve months ending each

T=

March and applied beginning with the first billing cycle of the following May
each year. - ' . o ‘ o

Adjustment for revenue related Taxes plus one (1)

' NOTES: (1) - The amounts calcnlated in the formula above shall inclﬁdc any applicable

credit or debit adjustment reflecting corrections to a prior month’s Gas
- Cost calculation. :
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR 6ﬁ l G I N AL

This original JANUARY 1, 1985
tobe returned
10 SCE&G Company Atticle |

‘ GENERAL

These Temss and Conditions 1o Industdial Service Agresments are supplementary fo the Rules and Regulations issued by the Public Service Commission of South Caroling and the
Genesat Terms and Condifions of South Caroina Eleciic & Gas Company as provided by the Public Service Commission of South Carolina.

The provision of these Terms and Conditions apply 1o all persons, parinerships, comorations or others designated as industrial users who are lawfully receiving gas service from South
Carolina Electic & Gas Company under rate schedules or service agreements flled with the Commission.

South Carclina Electic & Gas Company is referred to herein as “Seller”, and the user or prospective user is referred to as "Buyer”, The Public Service Commission of South Carofing is

referred to herein as "Commission”,

Article li

DEFINITIONS
Except where the context othemwise Indicates another or different mearing or infent, the foflowing terms are intended and used and shall be construed to have meaning as follows:
“Day” shall mean a period of fwenfy-four (24) consecutive hours beginning and ending at 8:00 A.M. Eastern Time or at such fime as the Seller and the Buyer may agrae upon,
"Month" shall mean the period betwaen any two (2} regular readings of Seller's meters which shall not be less than twenty-eigh{ (28) days nor more than thirty-four (34) days.
“Year" shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafter except that in a year having a date of February 29th,
such year shall consist of 366 days,
“Gubic foof of gas” shall mean the amount of gas required to il a cubic focf of space when the gas is at an absolute pressurs of fourlesn and seventy-fhree hundredths (14.73) pounds
per square inch at a temperature of sixty {60) degrees Fahrenheil,
"CCF* shall mean one hundred {100) cuble fest of gas.
*MCF" shall mean one thousand {1000} cublc feef of gas.
“BTU" shall mean a Briish Thermal Unit and is the amount of heat required fo raise the temperafure of one (1) pound of water 1° Fahrenheit at 60° Fahrenhe:f
“MMBTU" shall mean one million British Thermat Unils.
“Therm® shall mean the quantity of heat energy which is 100,000 Brifish Thesmat Units.
"Dekatherm” (df shall maan on milion Brifish Therma! Unifs and is synonymous to the term MMBTU.
“Nalural Gas” or "Gas” shalt mean natural gas, processed, unprocessed, vaporized liguid natural gas, synthetic gas, propane-air mixture or any mixture of these gases.
“Firm Service™ shall mean from published tariffs andfor contracis under which Seller is expressly obligated to defiver specific volumes within a given fime period and which anticipates no
interruptions but which may permit unexpected interruption in case the supply to higher priority customers is threatened.
“Interruptible Service” shall mean service frors approved contracts ender which Company is not expressly obligated 1o deliver specific volumes within a given fime pesiod, and which
- anficipates and permits interrupion on short notice, or service under approved confracts which expressly or implisdly require installation of altemate fuel capabity,
“Commercial Servics” shall mean service fo Cuslomers engaged primarily in the sale of goods or services including insfitutions and lecal, sale and federal government agencies for uses
ofher than those invelving manufacturing or electiic power generation,
“Indusirial Services” shall mean service to customers engaged primarly in a process which creatas or changes raw or unfinished materials info another form or product including the
generation of eleciric power,
*Plant Prolection Gas” shall mean the minimum volumes required o prevent physical harm o the plant facilities or danger to plast persennel when such profection cannot be afforded
through the use of an alfernate fuel, This includes the profection of such material in process as would othenwise be destroyed, but shall not include deliveries required to maintain plant
production, A determination will ba made by the Seller of minimum: volumes required, Such essential volumes will be dispalched accordmg ly.
“Feedstock Gas” shall mean nakura! gas used as a raw materlal for its chemical properties in creating an end product.
*Process Gas” shall mean gas used for which attemate fuels, other than another gaseous fuel, are not technically feasible such as in applications requiring precise temperature conkiols
and precise flame characteristics.
“Boller Fus!” shal mean natural gas used as fuel for tha generation of steam and in infernal combustion turbing engines for the generations of electricity.
*Afternate Fust Capability® shall mean a situation where an afernale fuel could have been utilized whether or not the faciities for such use have actually been installed; provided
however, where the use of nakural gas is for plant profection, feedstock or process uses and the only alternate fuef is propane or other gaseous fual, then the Buyer will be treated as If
he had no altemate fuel capabilly.
"Gas Supply Deficiency” shall mean any occurrence ralating fo Seller's gas supply which causes Ssiler to defiver less than the tofal requirements of its syster, including faliures of
suppliars to deliver gas for any reason, requirement of gas for system storage, conservation of gas for future defivery, or any other ocourrence whish is not enumerated herein which
affects Sefier's gas supply.
“Storage Injection Reaudraments” shall mean all volumes required by the Seller for injection Into underground storage, including: cushion gas, and for liquification, including fuel used for
injection and in liquification plants, or for such other storage projects that may be developed expressly for the protection of supply to high priority users,
"Seller Use” shall mean fuel used for gas compression, LPG plants and LNG plants, other gas needed by Sellers facilities to fumish the requirements of Buyers, fogether with
unaccounted for gas. This gas shall ba considered included in Prosty of Service Category 1. Other vital uses of Seller, such as flame stabilization requirements, wil be met as long as
such uses do not jeopardize service fo its firm servica Buyers.
“Esseatial Human Needs” shall mean natural gas service, which, if denied, would cause shutdows of an operation resulting in the closing of the establishment essenfiat to maintaining
the heaith and safety of the general public. '
“The Point of Delivery” shall be at the cutist of the Seller's measuring equipment and regulating equipment,
“Emergency Servica” shall mean supplemental deliveries of natural gas that may be required to forestall Imeparable injury o life or property inckading enwronmental emergencies.

Article Il
CURTAILMENT OF SERVICE

In the event of a Gas Supply Deficlency on the Seller's system, the Seller shall require curtailment of service o Buyer In accordance with the following procedure;

a.  The Seller shak order curtaliment of sales made fo Buyer's purchasing gas under the Sefler's rate schedutes or special confracts in descending order In accordance with prierity of
service categories set forth below. Approved emergency gas is aceepted from curlailment.
1. Residential and small commersial Buyers (less than 50 MCF on @ peak day} and essenfial human needs customers where there is no instalied or available alternate fuel

capability,

2. Large commercial direct flame requirements (50 MCF or more or a peak day); firtm industial requirements for plant protection, feedstock and progess needs; and storage
injaction reguirements.

3A. Firm industrist requirements for uses other than boller fuel which do not quallfy for Category 2.

38, Firm commerdlal and industrial boller fued requiremants up to 1,000 MCF on a peak day.

3C. Inferruptible requiraments for human nead types of facilities such as public bulldings, hospials and laundries.

3D, Interruptible requirements for direct flame applications which can utilize only ancther gasecus fuel as an glternate.

3E. interruptible requirements for girect fiame applications which can utilize a fuel other fhan a gaseous fuel as an allemale.
3F. Inferruptible requirements for boller fuel use of less than 300 MCF on a peak day.
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8, Interrupiible Boller Fuef requirements of 300 MCF or more, but less than 1,500 MCF on a peak day, where allemate fuef capabilifies can meet such regLirements.

7. Interruptible Boller Fue! requiremants of 1,500 MOF o more, but less than 3,000 MCF on a peak day, whese altemnale fuel capabilities can meet such requirements,
8, Inferruptibls Boller Fus! requiremants of 3,000 MCF or mose, but less than 10,000 MCF on a peak day, where alternate fue! capabllities can meet such requirements.
9. Interruptible Boller Fuel requirements of 20,000 MCF or more on & peak day, where altemate fusl capabilities can meet such requlrarments,

10, Natural gas requirements of customers, who have an aliernale fuel as thelr primary energy source, but use natural gas as a standby fuel.

b. Curlzilment will ba In descending order beginning with Category 10 {i.e. Category 1 is the highest priorify).

¢, A determination of the category in which a Buyer is placed will be made each year based upor: usage in the preceding twelve months ending August 31 andfor current contract as
of the same date. The placement of & Buyer in a category in accordance with the defermination made herein will be effective Noverber 1 of the current year, extending through
October 31 of the foliowing yaar, A moving bass pericd will be used each year with such base period to include the preceding twelve months ending August 31 of the curent
year, Reclassifications in categories will be effective on November 1 of the curient year. Where a reclassificalion is necessary, the effected Buyer will be nofified of such
reclassification prior fo November 1 of the current year,

d. Where dally volumes are not available to make the determination of the 50 MCFiday required in the Curtailment Plan, then requirements shall be determined by taking those
Buyers having actual usage of 1000 MCF or more per month for any month during the previous fwelva {12) month period ending August 31, Such month's use will be divided by
the number of days during hat spacifc biling cycle. By means of the average daily volume ¢hus obtained, the Buyer will be placed in the appropriate category. Where daily
volurnes for the paak month in the base petiod are avaliable to make the required determination, then such volumes Wil be used.

@ Any new Buyer added during any base period will bs placed in the appropriate category by the Seller in accordance with the best information available.

Article IV

SCOPE OF AGREEMENT

. Seller's natural gas operations are regulated by the Commissions and are subject to *Rules and Regulations Goveming Service Supplied by Gas Systems in South Carofina” as amended
from fime to fime. Deliveries of gas hereunder are subject fo fotal or partiat curiaiiment o Interruption by Seffer pursuant to cperating procedures as are now, of
may hereafier be, prescribed by the Commission, Buyer hereby expressly acknowledges that Sefier shall not be Hable in damages for, or on account of, any curtallment or interruption of
defiveries where such curfaiiment or inferrupfion i the result of, or pursuant o, operating procetures by the Commission directing curfaiiment or inferuption of service.

. Buyer shall consult with and furnish fo the Seller such information as the Seller may requirs to defermine the availability of sewvice af a particular location before proceeding with plans for
any new or additional gas loads, No new o additional gas loads will be served IT it Is determined that such service wil jeopardize service fo existing customers by increasing the fotal
system's fim: load requirements above available supplies.

Deliverles of “Firm Gas' up o the Maximum Daily Quantity set forth in the Service Agresment, shall be firm and shall not be subject to curtailment or inferruption by Seller except that
caused by Force Majure, or operating conditions beyond Seller's control, or where such curtallment or inferruption is the resuit of, or pursuant to, operating procedisres prescribed by the
Commission. Deliveries hereunder shall have priosity over all deliverles made by Seller on an inferruptible basis.

. Defveries of “nteruptible Gas" shall be subject fo curtaflment or Inferruption by Seller at any fime and fom fime to fime when, in Sefler's sole judgment, # dees not have gas available,
and Buyer hareby expressly acknowlsdges that Seller shail not be liable i damages for, o on account of, any curlaliment or interruption of deliveries. Seller agrees fo give Buyer not
less than two {2) hours notice of curtaiment of infarruption in wiiting or orally in person or by telephone; provided, however, that If curtailment or interruption is occasioned by an event of
Force Majeure effecting the Seller's system, Selier shail be obfigated to give only such ncilce as is practicable in the clrcumstances. Seller agrees to communicate curtaliment notices fo
one of the person designated from fime to fime by Buyer as authorized to recaive such nofices. If Buyer has not made such designation, or if Seller is unsuccessfyl in ifs efforis fo
promptly communicate with the persons so designated, then said nofice shall be sufficient if given by Seller o any person whe is on Buyer's premises of who answers Buyer's felephone.
Whenever, and fo the extent that the Seller is unable to defiver the gas requirements of the Buyer, the Buyer shall have the right to purchase gas or ofher fuzel sufficlent fo make up such
deficlency from such ofher source or sources as may at the time be avaliable to Buyer,

. Gas taken by a Buyer of "Firm Gas” en any day, without Seller's advance approval, which exceads Buyer's Maximum Dally Quantity shall be considered to be Unauthorized Overrun Gas.
Seller shat bif, and Buyer shalf pay, for such Unauthorized Overrun Gas at the foliowing rates, in addition to all cther charges payable to Selier hereunder.

{a) For the first three percent (3%} of the Maximum Daily Cuzantity, the Unautnorized Overrun Gas shall be paid for 21 1.25 times the Base Rate set forth in the Senvice Agresment, and
() Far the next two percent (2%) of the Maximum Dally Quantlty, the Unauthorized Ovesrun Gas shall be paid for al 3.0 limes the Base Rafe set forth in the Service Agreement, and

{¢) For addifional volumes the Unauthosized Overrun Gas shall be paid for al 8.0 fimes the Base Rate set for in the Service Agreement.

The payment of an Overnan Penalty shall nol, under any circumsiances, be considered as giving Buyer the right to take Unauthorized Cverrun Gas, not sha such payment be considered
o exclude or limit any other remedies avallable to Seller or another Buyer against the offending Buyer for failure to comply with ifs obligations to stay within its Maximum Daily Quantity.

. Any Interuptinls gas taken by Buyer after the sffective hour of an order caliing for complete curtaliment of all interruptible gas deliveries hersunder shall be considered to be Unauthorized

Overrur Gas, Seller shall bif and Buyer shall pay, for such Unauthusized Overun Gas at the rate of Twenty-five dodlars and no cents ($25.00) per dekatherm, in addifion to the Base

Rate specified in the Service Agreemeat for such gas used.

The payment of Overrun penaliy shall not, under any circumstances, be considered as giving the Buyer the right 1o fake Unauthorized Overrun Gas, nor shall such paymenf be

considered to exclude or limil any causes of action or other remsdiss availabls fo Seller agalnst the Buyer for fature to comply with curiaiiment orders issued by Seller hersunder.

. The South Carolina Public Senvice Commission has prescribed the following operating procedures in regard fo ihe curtailment of interruptible service by Seller

During the period when operating condifons require custaliments in any type of interruptible servics, Seller shalf curtall defiveries of gas without discrimination within end-use priorty of

service calegories established by the South Carolina Public Service Commission and pursuant of curailment instructions received from #s supplier or suppliers made In accordance wifh

Ganeraf Terms and Condifions 10 the Service Agreement between Sefler and it suppliar or supphiers and any subsequent modification or amendment thereol,

Buyer agrees that all gas deivered hereunder shall be used by the Buyer and that ro portion thereof shall be resold.

Article V

QUALITY ‘

. The gas dalivered hersunder shall be natural gas or any mixture of naiurat and manufactured gas, Including but not limifed fo, synthetic gas or liquified petroleum gas as provided for in

Paragraph 3 hereof, provided, however, that molsture, impurities, hefium, natursl gasoline, butane, propane and other hydrocarbons except mathane may be removed prior fo delivery fo

Buyer, Seller may subject or permit the subjesfion of the gas to compression, heating, cooling, cleaning, or ofher pracesses, which are not substantiafly defrimental to the merchantability

of the gas.

. The gas delivered hereunder shall have a total heafing vaius of not less than 950, nor more than 1,400 BTU's per cubic faot of dry gas, and be reasonably free of moisture, objectionable -

fiquids and solids so as to be uliizad immediately upen delivery to Buyer, and shall contain not more than 200 grains of tofal sulphur, nor mere than 15 grains of hydrogen sulphide per

MCF.

. Seller may permit its suppliers or it may itself supply gas from any stand-by equipment installed by & or by its suppliers, provided that the gas so supplied shall be reasonably equivalent to

the natural gas supplied hersundar, and adaptable for use by Buyer without the recessity of making other than minor adjustments to fuel buming equipment.

If the natural gas offered for desivery by Seller shalf fail af any time fo conform to any of the specifications sel forth in the Arficle V, Qualily, then Buyer agrees to notify Seller thereof and
Buyer, thereupon, may at its opfion refuse fo accept delivery pending comaction by Sedier. Upon Seller’s failure fo properly remedy any deficiency In quadly as soacilied herein, then
Buyer may accept delivery of such natural gas and make changes necessary to bring such gas into conformty with such specifications and Buyer shall then deduct from fulure
payments any reasonable expenses incurred by it In effecting such change as agreed to by both parties.

Odorization of gas defivered hersunder is ot required of Seller. Howeves, nothing In these Terms and Condifions shall preciude Seller from cdorizing such gas if Sefier 5o dasires or if
Sefler is required by federal or state regulatory agencies to perform such odorization,



Article VI
MEASUREMENTS

1. The volumes and total heating vaiua of the gas delivered hereunder shall be deferminzd as follows:

Eal o o

{a)  The Unit of Volume shall be a cubic foot of gas.
(b} When orifice melers are used, volumes deliverad shall be computed in accordance with the specifications, formulae and fables published Aprdl 1955, as Gas Measurement

Gommittee Report No. 3 of the American Gas Assoclation, and any modifications and amandments thereto, and shall includs the use of fange connections.

(c) Al volumes defivered shall be corrected to the pressure base of 14.73 psig and femperature base of 60° F. The average absoluie aimospheric pressure shall be assumed fo
be fourteen and seven tenths (14.7) pounds fo the square insh, irespective of actual efevation or location of the point of delivery above sea level or variations In such
atmospheric pressure from time {o time. .

{d) The femperature of the gas shalf be assumed to be 60 degress Fahrenheit (60°) uniess Seller elacls fo install a recording thermometer or temperature corecting device. fa
recording thermemeter is inséalied, the arithmetical average of the 24 hour period wifl be used to determine the temperature correctly.

fa) The specific gravity of the gas shall bs determined by a recording gravitometer of standasd manufacture instalied in a suitable location. Where a recording gravilometer is not
used, the specific gravity of the gas shall be assumed fo ba the same as that of Seller's supplier(s). .

) The totat heating value of e gas defivered hereunder may be defermined by Seller by using a standard type of recording calorimeter, spectrometer, chromatograph, or other
approved instrument which shall be so localed, &t  suitable point on Seller's fing, In order that the BTU content of gas delivered hereunder may be propery oblained. Whare
required, daily reading froms ihe record so obtained shall be corrected fo the basis of measurement provided and from a saturated Gasis o the average moisture content of
the gas delivered, the result belng the BTU content of the gas delivered during the biling period. In the event that Seller does not install & racording instrument for such
defermination of ifs instrument s not operating preperly, the fofal heating value shal be determined from a recording calorimeter or comparable strument properly installed
and operated by Sefiers supplier of natural gas, provided, such values are applicable lo the gas that may be delivered to the Buyer, When Seller is making propane-air (o
supplement its gas supply, the BTU conlent of the gas shall be caloulated by a method such as using the recorded gravity of the propane-air, the nalural gas and the
combined mixtuze along with the measured BTU value of the gas where available. The BTU content of propane shall be assumed te be 51,600 BTU's per gallon.

Article VI
MEASURING EQUIPMENT

Seller will mainizin and operate, at ifs own, expense and at the point of delivery of gas hareunder, a meter or mefers and other necessary equipment by which {he volume of gas delivered
hereunder shall be measured. Such meters and equipment shall remain the property of the Seller,

Buyer agrees fo fumish fo Seller electricity for operating Selier's meters, af not cosi fo Seller,

Buyer agress to change the charts on Seller's meters at no cost to Sefter and forward sama 1o Sefler,

Buyer hereby grants to Seller sultable rights-of-way and easements nacessary or incidental for the ixstallation, maintenance, operation and removal of plpefine and other facilifies
together with rights of ingress thezeto and egress there from at all times and hereby agrees o defiver to Seller, for the sum of one doliar {$1.00), an appropriate instrument or grant
defining stch ights and easements locafed on Buyer's plant site.

Buyer may install, meintaln and operate such check measuring equipment, including a recording gravitometer and calorimeter as it shaif desire, provided that such equipment shall be so
installed so as aot fo interfere with the operation of Seller's measuring equipment al or near the point of daliver. However, all biffings to the Buyer shall be based on the melering of the
Selter, subject only fo the provisions of Paragraph 8 of this Arficle.

Each parly shall have the right to be present at the time of any instalfing, reading, cleaning, changing, repalring, Inspecting, testing, calibrating, or adjusting dene in connection with the
ofher's measusing equipment used in measuring dediverles hereunder and each party shall advise ihe other of any infended major mainienance operafion sufficiently in advance in order
that the cther parly may conveniently have ifs representafive present.

Allinstallation of meastring equipment, applying to or effecting defiveries hareunder, shall be made in such manner as fo permit an accurate determination of the quantity of gas defivered
and ready verification of the acouracy of measurement. Orifice meter instaliations, if used, shall conform to the recommendation for design and installation contained in the Gas
Measurement Committes Report No. 3 to the American Ges Assoclation pubfished Apri, 1955, and any modifications and amendments thereof and shall include the use of flange
connections.

Measurement on Seller's meter or meters shall be conclusive of both parties except where the mefer is defeciive or fails to register, or i found in error, in either of which case Selier shall
rapair or replace the meter ard the quandlly of gas delivered while the meter was out of order or failed to register shall be eslimated: (2) By using the registration of any check meter ¥
instalied and accurately registering, o7, In the absence of {2): (b) By correcting the eror if the percentage of error by ealibeation, fest or mathematical calculation, or, in the absence of both
(z) and (b} then: {c) By astimating the quaniity of delivery from deliveries during periods under similar conditions when the meter was registering acourately; and an appropriate billing
adjustment shall be made In accordance with the current Rules and Regulations governing gas systems issuad by the Commission.

Seller will maintain its meters in goed oder and to this end will make periodic tests of its meters pursuant fo the current Rules and Regulafions governing gas systems issued by the
Commission, or at such shorter intervals a5 seem to Seller desirable. If Buyer is dissatisfied with the accuracy at any time, it may call upon Seffer to have the meter tesled in accordance
with all regulations relafing fo such fests and results of such fests as found in the current Rujes and Regulations governing gas systems issued by the Commission,

10. Each parly shalf preserve all secords for a period of af least two (2} years.

Article Vil
: BUYER'S FACILITIES
Buyer will maintain af its own expanse fagilifies fiom the delivery point fo the point of use and the burners and equipment for using gas, and Buyer will at all times keep gas-using
aquipment on sald premises in a condition canforming with such reasonable rules and regulations as may be prascribed therefore by regulatory authority having Jurisdiction thereover
and with the requirements of any valig law therelo appertaining. In the event that rules are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas

industry.
Seller shall not approve sale of gas on an inerruptible basls to Buyer until and unless Selier is satisfied that Buyer has, or will, install adequate stand-by facilifies to meet its full fuel

reguirements during periods of sustained interruptions, ‘
Sailer shafl not approve sales of gas to Buyer unless Seller is satisfied that Buyer has not, or will not inferconnect downsiream fuel piping of nafural gas for use in different priority-of-

service categories.

Articie IX
RATE ADJUSTMENTS

Taxes applicable to the gas delivesed fo Buyer hereunder as are in effect on January 18 immediately preceding the effective date of these terms and condilions shall be added fo
Buyer's bill. The tem “tax" as used herein shall mean any tax, license fee, or charge agplicable fo the gas delivered hereunder, imposed on Seller by any governmental authority on
such gas. [f the existing rate of any such tax in effect on Janwary 1, immediately praceding the effective date of these terms and condifions, be hereafter Increased or decreased, or if
any tax herefofore in effect or hereafter be imposed of repealed, the resuling increase or decrease in such faxes, computed on a cents per dekatherm basis, shall be reflacted, as the

case may be, on Buyver's bill ‘
Any appiicable surcharge or spacial charges ordered by the Commission or any other duly consfiluted regulatory body shall be included in addition to the price of gas computed in

accordance with the ferms of the Sarvice Agrasment.



Article X

BILLING

1. Bilis computed from readings taken of Seller's meters shall be rendered and pald monthly with fen (10} days of the bifiing date. A month shall mean a period baginning on the first
recognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar month, or at such other equivalent petiod as Seller may
deem necessary. Should Buyer fail to pay any amount due 1o Seller when same is due, a late payment chame of one and one half percent (1 %2 %) will be added fo any balance
remaining twenty-five (25) days after the billing dale. If such fafture to pay confinues, Sefier may suspend delflveries of gas hersunder, The exercise of such right shall be in
addition to any and all ofher remedies avallable fo Seller.

2. Ifitshall be found tat Buyer has been overcharged or undercharged in any form whatsoever under the provision hereunder, Seller shall take action o comrect such bifing pursuant
to current Rules and Regulations govarning gas systems kssued by the South Caralina Public Service Commission.

Article Xl
POSSESSION OF GAS AN INDEMNIFICATION

1. Asbetwean the parfies hereto, Seller shall be deemed fo be in controt and possession of the gas deliverabie hereunder until it shall have been delivered to Buyer at the Point of
Delivery after which Buyer shall be deemed fo be in control and possession therec,

2. Buyershall mdemmfy and hold harmiess the Sefler from any and all loss (including death), damage, or Hablfity incurred by the Sallar by reason of any act of the Buyer, its agents or
emgployees, in the recelving, use or application of said gas on fhe Buyer's side of the Point of Delivery unless the same shall be dus to the sole negligence of the Seller, ils agents
or employees. The Sefler shall indemnify and hold harmless the Buyer from any and all loss (Including death), damage or liability incurred by the Buyer by reason of any act of the
Saller, its agents or employees, unless the same shafl be due to the sold negligence of the Buyer, ifs agents or employees.

Article Xl
WARRANTY OF TITLE TO GAS

1. Sefierwamanis the fitie o all gas delivered hereunder and the right to sl the same and that such gas shaf be free and ciear from &l fens and adverse claims.

Article XIHi
FORCE MAJEURE

1. Inthe event of eifher party hereto being rendered unable wholly or in parf by force majeure to carry out its obfigations under this contract, other than to make payments due
hereunder, It is agreed that on such party giving notice and full parficulars of such force majeurs in wriing or by telegraph fo the other party as soon as possible after the
ocourrence of the cause relied on, then the obligations of the pary giving such notice, so far as they are affecied by such force majeurs, shall be suspended during the conlinucus
of any inability so caused but for no longer period and such cause shall as far as possible be remedied with all reasonable dispaich, The term "force majeure™ as employed hesein
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, blockades, Insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of government and people, civit distusbances, explosions, breakage or accidents o machinery or lines or pipe, freezing of
wells or fines or pipe, parfial or entire failure of source of supply, and any other causes whether of the kind hereln enumerated or otherwise, ot within the coniro! of the party
claiming suspension and which by the exercise of dir diigence such parfy Is unable fo prevent or overcome; such terms shall likewise include (a) in those instances where elther
parly hareio Is required fo obtaln servitudes, Aghts-of-way grants, permits, or icenses; and (b} in those instances where sither parly herelo is required to furnish materials and
supplies to secure grants or pemmission fiom any govemmental agency to enable such party fo fulfil its obligations hereunder, the inabiiity of such parly o acquire af reasonable
cost and after the exercise of reasonable diligence such materials and supplies, pemits and parmissions.

2. ltis understood and agreed that the setflement of sirikes or lockouts shall be entirely within the discretion of the parly involved and that the above requirement that any force
majeure shall be remedied will a# reasonabie dispatch sha¥ nof require the settiement of strikes or lockouts acceding fo the demands of epposing party when such course is

inadvisable in the discretion of such party.

Article XIV
MISCELLANEQUS

1. ifeither party shall fail fo perform any of the covenants or obligafions imposed upen it under and by virue of the Service Agreement of which these General Terms and Conditions
are a parl, {except where such failure shall be excused under any of the provislons of this Service Agreement), then in such event, the other party may, at its oplion, terminate this
Service Agreement by proceeding as foliows: The party not in default shalt cause a witten notice to be served on the parly in defauki, stating specifically the cause for terminating
this Service Agreement and deciaring it to be the intention of the parly giving the notice to terminate the same; thereupon, the party in default shail have thirty (30) days after the
service of the aforesald notice In which to remedy and remove said cause or causes and fully indemnify the parfy not in defaull for any and alt consequences of such breach, then
stich nofice shall be withdrawn and this Service Agraement shall continue in full force and effect. In case the parfy in defauit does not so remedy and remove the notice for any and
all consequences of such breach, withia sald period of thirly (3C) days, then this Service Agreement shall becomie nuil and void frorm and after the expiration of sald perlod. Any
cancellation of this Service Agreement pursuant to the provisions of this Aricle shall be without prejudice to the right of parfy not in default fo collacé any amounis then due it and
without waiver of any other remedy to which the party not in default may be entitled for viclation of this Service Agreement,

2, The Sevlce Agresment, of which these General Terms and Conditlons are a par thereof, shall be binding upon and inura to the benefi of the Seller and the Buyer and their
successors and assigns.

3. Excep!as otherwise provided, any notfice, request, demand, statement or bill, which either Buyer or Seller may desire fo give fo the othier shafl be in writing and shall be considered
as fully defivered when mailed by prepaid registered mall addressed to said party at ifs tast known post office address, or at such other addresses as eilher party may designate in
wilting. Routing communicatiens, Including monihly statements and payments, shall be considered as duly delivered when mailed by either registered or ordinary mal,

4. Buyers covenants and agrees o execute or file, or cooperate with Selier in the execution or filing of, any report, ceriificate or other document required by any governmental agency
having jurisdiction over this contract or the parties herelo, or any olher ceriificate or document requested by Sefler necessary for Seffer to oblain the benefit of any exemption from
sales, use or other tax. Buyer shai indemnify Seller for any loss sustained by Seller &5 a result of Buyer's breach of this covenant,

5, The parlies hereto in execuling the Service Agreement and these General Terms and Gonditions, acknowledge that these General Terms and Conditions are a part of the Service

Agresment.
Buysr % . Selier: South Carolina Eleckic and Gas Company

By: 'g e Za’”"//} By: Martin K. Phalen ‘V\q.\t Ik @Q‘-

F'4
? 4
Title: I/ 0 trw/) 0?3 Titte:  Vice President, Gas Operations

Date: /e / 10/0 7 Date: | lo } 3"/ o9




ORIGINAL

This original
1o be returned TRANSPORTATION AGREEMENT

to SCE&G Company

This Agreement made and entered into this 3 Q\Vb\ day of C) ¢ ‘M@F , 2009,
by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller” and SEACO, INC., D/B/A COLPROVIA ASPHALT, its successors and

assigns, hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAS, Seller provides transportation service to Buyer under the ferms of a
Transportation Agreement between Colprovia Asphalt, A Division of Seaco Incorporated and
Seller, dated February 6, 2002, which is hereby being mutually terminated at 10:00 AM. Eastern

Time on August 1, 2009, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller’s delivery
point from the upstream pipeline located near Columbia, South Carolina, and to
transport Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of
natural gas provided from Seller's system supply to satisfy Buyer's fuel requirements in
Priority-of-Service Category 3E. Buyer agrees that the transportation service is
provided on an interruptible basis. Interruptions of transpor’tation service shall be at
the sole diseretion of Seller or whenever service is mterrupted by any upstream

pipeline.
2. DAILY DELIVERIES

Seller agrees to accept and transport up to 100 dekatherms, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.

Buyer has the right to change the volume to be transported during the month on a daily

basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes, Seller will accept changes in daily
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volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
limited to, the utilization of deliverability capacity by Seller for Seller's system supply
requirements. '

INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 10:00 A.M. Eastern Time on
August 1, 2009, at which time the Transportation Agreement between Colprovia
Asphalt, A Division of Seaco Incorporated and Seller dated February 6, 2002, shall
terminate.

TERM OF AGREEMENT

This Agreement shall become effective on August 1, 2009, and shall continue in full
force and effect through July 31, 2010, and from month to month thereafter unless
gither party shall give written notice of intention to terminate at least thirty (30) days
prior to expiration of the original term or any one month extension thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
seventy-eight cents ($0.78) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30} days written
notice of any adjustment. :

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof, If the
net imbalance is such that the Buyer has received more gas than was delivered fo the
Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
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L.

Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
daily volumes will be purchased by Seller at Seller's lowest delivered price from any of
Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion.
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13.

14.

15.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

NOTICES

All correspondence required under this Transportation Agreement is to be addressed as
follows:

To Seller: South Carolina Electric & Gas Company

Contract Administration, Mail Code 102
Columbia, SC 29218

To Buyer: Seaco Inc., D/B/A Colprovia Asphalt

P. 0. Box 5227
Columbia, SC 29250-5227

SPECIAL PROVISIONS

()

(b)

(©)

The Buyer bears sole responsibility for costs incurred to deliver transportation
gas to Seller.

Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's
prior approval.

Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.

CURTAILMENT OF TRANSPORTATION SERVICE

(2)

Transportation service may be curtailed or discontinued at the sole option of
Selier after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue fo hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller fo resume transportation
service.
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(b)

©

(d)

Transportation service may also be curtailed or discontinued bjr some party other
than Seller {e.g., a producer or upstream pipeline). Seller has no responsibility to
notify Buyer of curtailment by any third party.

When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,
Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

It is contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
confracted with Seller for transportation service, the following priorities and allocations

shall apply:

(2)

(b)

All natural gas purchased by Seller for its system suppiy or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Selier shall have
the lowest priority of acceptability and redeliverability.

In the event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative to a single category of standby service is greater than the
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capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.

IN WITNESS WHEREOF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

SEACO [INC, D/B/A COLPROVIA SOUTH CAROLINA ELECTRIC & GAS

ASPHALT COMPANY
BUYBR SELLER
Y “Se € feypo lifs BY: Martin K. Phalen
L/7 /olywlsns VICE PRESIDENT — GAS OPERATIONS
TITLE * TITLE
/9@4 Z o /% _/'-‘1
DATE DATE
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
This originalGENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

ig té% rggiéﬂggmpany JANUARY 1, 1985 7 OR I G l N AL

Article |
GENERAL

These Terms and Conditions to Indusiral Service Agresments are supplementary fo the Rules and Regulations issued by the Public Service Commission of South Caroling and the
General Terms and Condifions of South Carolina Electric & Gas Company as provided by the Public Service Commission of South Carelina.

. The provision of these Terms and Conditions apply to all persons, partnerships, corporations or others designated as industrial users who are lawlully receiving gas service from South

Carolina Electric & Gas Company under rate schedules or service agreements filed with the Commission.
South Caroling Electric & Gas Company s referred fo herein as “Seller”, and the user or prospestive user is referred to as "Buysr”. The Public Service Commission of Seath Carolina is

réferrad o hereln as “Commission”.

Article It
' DEFINITIONS
Except where the context ofherwise indicates another or different meaning or infent, the following terms are intended and used and shall be consirued to have meaning as follows:

"Day” shall mean & period of twenty-four (24) consecutive hours beginning and ending at 8:00 A.M. Eastem Time or af such {ime as the Sefier and the Buyer may agree upon.

“Month” shall mean the period befween any two (2) regular readings of Seller's mefers which shall not be less than twenty-eight {28} days nor more than thirty-four {34} days.

“Year" shall mean & period of 365 days commencing with the day of first delivery of gas hereunder, and sach 365 days thereafter except that in a year having & date of February 28th,
such year shall consist of 366 days.

“Cubic foof of gas” shall mean tha amount of gas required fo fill a cubic foot of space when the gas Is af an absolute pressure of fourteen and seventy-three hundredths {14.73) pounds
per square inch at a temperature of sixly (60) degrees Fahrenheit.

“CCF" shail mean one hundred (100) cublc feet of gas.

“MCF” shall mean ong thousand (1000) cubic feel of gas.

"BTL" shall mean a British Thetmat Unit and is the amount of heat required to raise the terperature of one (1) pound of water 1* Fahrenheit at 80° Fahrenheit,

‘MMBTLF shall mean one miflion British Thermaf Units.

“Tharmy" shall mean the quandity of heat energy which is 100,000 Brifish Thermal Units,

“Dekatherm” {df) shall mean on million Brifish Thermal Units and is synonymous to the term MMBTU.

“Nafural Gas" or “(Gas” shall mean natural gas, processed, unprocessed, vaporized fquid natural gas, syrthefic gas, propane-air mixturs or any mixture of these gases.

“Firm Service” shall mean from published tariffs and/or contracls under which Sefler Is expressly obligated o deliver specific volumes witihin a given fime peariod and which anticipates ne
interruptions buf which may pernlt unexpected interruption in case the supply to higher priority customers is threatened,

“Inferruptible Service" shall mean service from approved contracts under which Company- is not expressly obligated fo defiver spacific velumes within a given fims period, and which
anticipates and permils interruption on short notice, or service under approved coniracts wiich expressly or impliedly require installation of allemate fuel capabfity.

“Commercial Service” shall mean service o Customers engaged primarily in the sale of goods or services including institutions and local, sate and federal government agencies for uses
other than those involving manufactusing or electric power genaration,

“Industrial Services” shall mean service to customers engaged primarfly in a process which creafes or changes raw or unfinished materials into another form o product including the
generation of elechic power,

*Plant Protecfion Gas" shall mean fhe minimum volemes required to prevent physisal hama fo the plant faciiies or danger fo plant personnel when such prefection cannot bs afferded
through the use of an aliernate fuel. This includes the protection of such matedal In process as would othenvise be destroyed, but shall not include defiveries required to maintain plant
production. A determination wil b2 made by the Seller of minimum volumes required, Such essential volumes will be dispatched accordingly.

“Feedslock Gas' shall mean natural gas used as a raw matedal for its chemical properfies in creafing an end product,

"Provess Gas” shall mean gas Used for which aliemate fuels, other than another gaseous fued, arg not technically feasible such as In applicafions requiring precise femperaiure confrols
and precise flame characleristics,

“Boiler Fuel* shall mean natural gas used as fuel for the generation of steam and in internal combustion turbine engines for the generations of eleciricity.

“Atternate Fuel Capablity” shall mean a situation where an alternate fuel could have been uiilized whether or not the facilities for such use have aclually been installad; provided
however, whete the use of nafural gas is for plant proteetion, feedstock or process uses and the only alternate fel is propane or other gaseous fuel, then the Buyer wili be freated as ¥
he had no alternate fuel capability.

“Gas Supply Deficlency” shad mean any occurrence felafing fo Seller's gas supply which causes Seller to deliver less than the total requirements of its system, including failures of
suppliers to deliver gas for any reason, reguirement of gas for system storage, conservation of gas for future defivery, or any ofher occurence which is nof snumerated herein which
affects Seller's gas suppiy.

“Storage Injection Regulremenis® shall mean all volumes reguired by the Seller for injection inlo underground storage, Inciuding cushion gas, and for liquification, including fuel used for
injection and in liquification plants, or for such ofher storage projects that may be devaloped expressly for the protection of supply to high priority users.

“Seller Use" sha¥ mean fuel used for gas compression, LPG plants and LNG plants, other gas needsd by Seller’s facilities fo fumish the requirements of Buyers, together with
unaccounted for gas. This gas shall be considered included in Priority of Service Category 1. Cther vifal uses of Beller, such as flame sfabilization requirements, wili be met as long as
such uses do not jeopardize sarvice fo s firm service Buyers.

“Essential Human Needs” shall mean natural gas service, which, i denied, would cause shuidown of an operation resu ﬂng in the closing of the establishment essential to maintaining
the health and safely of the general pubfic.
“The Point of Delivery” shall be at the outlet of the Seller's measuring equipment and regulafing eqtipment,

*Emergency Service” shall mean supplerrental deliveries of natural gas that may be required to forestall rreparable injury fo life or properly including environmentat emergencies.

Article Hl
CURTAILMENT OF SERVICE

1. Inthe event of a Gas Supply Deficiency on the Seller’s systern, the Sefier shall require curtaliment of service to Buyer in accordarce with the following pracedure:

a.  The Seller shai order curlallment of sales made to Buyer's purchasing gas under the Sefler's rate schedules or special confracts in descending order in accordance with priority of
sarvice categories set forlh below. Approved emergency gas s accepled from curiaiiment.
1. Residential and small commercial Buyers {less than 50 MCF on a peak day) and essential human needs customers where there is no installed or availabie alfernate fuel

capability,

2, Large commercial direct flame requirements {50 MCF or more on a peak day); firm industrial requirements for plant protection, feedstock and process needs; and storage
injection raquirements.

3A. Firm industriat requirements for uses other than boiler fuet which do not qualify for Category 2,

3B, Firm commercial and indusirial boller fuel requirements up to 1,000 MCF on a peak day.

3C. Internptible requirements for human need types of faciliies such as public bulldings, hospitals and laundries,

30, interruptible requirements for direct flame applications which can utiize only another gaseous fuef as an alternate.

3E. inferruptibie requiremants for direct flame applications which can utifize a fue! ofher than a gaseous fuel as an altemate,
3F, Interruptible requirements for boifer fuet use of less than 300 MCF on a peak day.

4. {LEFT BLANK INTENTIONALLY}
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6. Intsrmuptible Boiler Fuel requirements of 300 MCF or more, but less than 1,500 MCF on a peak day, where allemate fuet capablfiies can meet such requirements,

7. interruptibie Boiler Fuat requizements of 1,500 MCF or more, but less than 3,600 MCF on a peek day, where aflernate fuel capabiities can meet such reguiraments,
8. interruptibie Boiler Fuet requirements of 3,000 MCF or more, but less than 10,000 MCF on a peak day, where altemnate fuel capabilities can meet such requirements.
9. intermuptibie Boiler Fuet requirements of 10.000 MCF or more on a peak day, where altermnate fuel capabililes can mest such requirements.

10, Natura gas requirsments of customers, who have an alemnale fuel as thelr primary energy souce, buf use naural gas as a standby fuel.

5, Curailment wil ba in descending order beginning with Category 10 {i.e, Category 115 the highest priority).

¢, A determination of the category in which a Buyer is placed will be made each year based upon usage i the praceding twelve months ending August 31 andor current contract as
of the same date. The placement of a Buyer In & category in accardance wilh the determination mede herein will be effective November 1 of the current year, extending through
Colobar 31 of the following year, A moving base period will be used each year with such base petiod fo include the preceding twelve months ending August 31 of the current
year. Reclassifications in categories will be effective on November 1 of the cusrent year. Whare a reclassification is necessary, the effected Buyer will be nolified of such
reclassification prior o November 1 of the current year,

d. Where dafly volumes are not available fo make the determination of the 50 MCF/day required in the Curtaliment Plan, then requirements sha§ be defermined by taking those
Buyers having actie usage of 100G MCF or more per month far any month during the previous twelve (12) month period ending August 31, Such month's use wili be divided by
the number of days during that specific biding cyce. By means of the average dally volume thus oblained, the Buyer will be piaced i the appropriate category. Where daily
volumes for the peak month in the base period are availabls o make the required determination, then such volumes wili be used.

. Any new Buyer added during any base period will be placed in the appropriale category by the Sefler in aceordance with the best information avaliable.

Article iV
SCOPE OF AGREEMENT

. Seller's natural gas operations are regulated by the Commissions and are sublect to "Rules ard Regulations Goveming Servica Supplied by Gas Systems in South Carolina” as amended
from fime to time. Deliveries of gas hereunder are subject to total or partial curtailment or intarruption by Seller purstiant to operating procedures as are now, or |

may hereafter be, prescribed by the Commission, Buyer hereby expressiy acknowladges that Seller shall not be fabls In damages for, or on account of, any curtaliment or inferruption of
delivaries where such curtailment or intarruption is the result of, or pursuant to, operating procedures by the Commission diresfing custailment or interruption of service,

. Buyer shall consulf with and furmish fo the Seller such information as the Seller may require to dedermine the availabily of service at a partisuler focation before proceeding with plans for
any new or additional gas loads, No new or additional gas loads will be served f il is delermined that such service will jeopardize service to existing customers by increasing the fofal
system's firm load requiremnents above avafiable supplies. ) )

. Deliveries of “Firm Gas" up 1o the Maximum Dally Quantity set forth in the Service Agreement, shall be firm and shall net be subject fo curtailment or inlerruption by Seller axcept that
caused by Force Majizre, or operating conditions beyond Sellers conérod, o whare such curtailment or inferruption is the result of, or pursuant to, operating procedures prescribed by the
Commission. Defiveries hereunder shal have pricrity over aff deliveries made by Seller on an'interruptible basis. ‘

. Deliverles of “Inferruptible Gas" shaft be subject fo curtaiiment or interruption by Sefier at any time and from time fo fime when, in Seliers sole judgment, it does not have gas availablg,
and Buyer hereby expresstly acknowladges that Seller shall not be llable In damages for, or on account of, any curizilment or interruption of deliveries. Seller agrees to give Buyer not
fess than fwo {2) hours notice of curtaliment or interruption i wrting or crally in person or by telephone; provided, however, that if curlaiment of inferruption is occasioned by an event of
Forca Majeure effecting the Selier’s system, Selier shall be obligated to give only stich notice as is practicable in the circumsiances. Seller agrees to communicate curtallment nofices to
one of the person designated from time to fime by Buyer as authorized lo receive such nofices. i Buyer has not made such designafion, or if Seller s unsuccessful in its efforts lo
promptly communicate with the persons so designated, then said notice shall be sufficlent if given by Seller {o any person who is on Buyer's premises or who answers Buyer's telephone.
Whenever, and 1o the exient that the Seller is unable to defiver the gas requirements of the Buyer, the Buyer shail have the right to purchase gas or other fuel sufflcient to make up such
daficiency from such other source or sources as may at the time be avaliable fo Buyer.

. Gas taken by a Buyer of "Flrm Gas” on any day, without Seller’s advance approval, which exceeds Buyer's Maximur Dafly Quaniity shail be considered fo be Unauthorized Overrun Gas,
Seller shatt bill, and Buyer shall pay, for such Unauthorzed Overrun Gas at the following rates, Inaddition to all olher charges payable to Seller hereunder:

{a) For the first three percent (3%) of the Maximumn Daily Guantity, the Unatthorized Cverrun Gas shall be paid for at 1.25 times the Base Rate set forth in the Service Agreement, and
{b) Fortha next two percent (2%) of the Maximum Daily Quantlty, the Unatthorized Overrun Gas shall be paid for at 3.0 tmes the Base Rate set forth in the Service Agreement, and

{c) For addifional volumes the Unauthorized Oversun Gas shaf be paid for at 5.0 fimes the Base Rate set for in the Service Agreement.

The payment of an Overnur Penalty shall not, under any crcumsiances, be considered as giving Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be considered
o exclude or limit any other remedies available to Seller or another Buyer against the offending Buyer for failure to comply with its obligations to stay within its Maximum Daily Quantiy,

. Any Interruptible gas taken by Buyer after the effective hour of an order calling for complese curailment of all Interrupiible gas defiveries hereunder shall be considered o be Unauthorized
Overrun Gas, Sefier shall bil and Buyer shall pay, for such Unauthorized Cverrun Gas at the rate of Twenfy-five doffars and no cents ($25.00) per dekatherm, in addifion fo the Base
Rafe specified in the Service Agreement for such gas used.

The payment of Overrun penaity shall not, under any circumstances, be considered as giving the Buyer the right to fake Unauhorized Overrun Gas, nor shall such payment be
considered to exclude of limit any causes of action or other remedies available to Sefler agaist the Buyer for failuze to comply with curtailment orders Issued by Sefler hersunder.

. The South Carolina Public Service Commission has prescribad the following operating procedures i regard to the curaiiment of interruptible service by Seller:

During the period when operating condifions require curtaiments i any type of interruptible service, Seller shall curiaif deliveries of gas without discrimination within end-use priority of
service categories established by the South Garolina Public Service Commission and pursuant of curtailment instructions received from #s supblier or suppliars made in accordance with
General Terms and:Conditions fo the Service Agreement batween Sefier and it supplier or suppfiers and any ssbsequent modication or amendment thereol.

Buyer agrees that all gas defvered hereunder shall be used by the Buyer and that ao porlion thereof shall be resold.

Article V
QUALITY

. Tha gas delivered hereunder shafl be natural gas or any mixture of natural and manufactured gas, incliding buf aot fimited fo, synthetic gas or liguified pelroleurn gas as provided forin
Paragraph 3 hereof; provided, however, hat moisture, impurifies, heliurs, natural gasofine, butans, propane and other hydrocarbons except methane may ba removed prior fo defivery to
Buyer, Seller may subiect o permif fhe subjection of the gas to comprassion, heating, cocfing, cleaning, or other processes, which are not substanfially detiimental to the merchantability
of the gas. :

. The gas delivered hereunder shat have a fotal heating value of not less than 950, nor more that 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisture, objectionable

liguids and solids 5o as to be utlized immediately upon defivery o Buyer, and shai contain not more than 200 gralns of total sulphur, nor more than 15 gralns of hydrogen suiphide per

MCF,

. Seller may permit its supptiers or it may itself supply gas from any stand-by equipment instafled by # or by its suppliers, provided that the gas so supplled shall be reasonably equivalent to

the natural gas supplied hereunder, and adeplable for use by Buyer without the necessity of making other than minor adjustments % fuel buming equipment.

If the natural gas offered for delivery by Selier shall fail at any time to conform to any of the specificafions set forth in the Article ¥, Quality, then Buyar agrees to notify Sefler thereof and
Buysr, thereupen, may at i option refuse to accept defivery pending comection by Sefler, Upon Seller's falhure to properly remedy any deficiency in quality as specified herefn, then
Buyar may accept delivery of such nalurai gas and make changes necessary to bring such gas into conformity with such specifications and Buyer shali then deduct from fufure
payments any reasonable expenses incurred by it In effecting such change as agreed to by both parfies.

OQdorization of gas delivered hereunder is nof required of Seller. However, nothing in these Temas and Conditions shall praciude Seller from odorizing stch gas ¥ Seller so desires or if

Sefier Is required by federal or state reguiaiory agencies io perform such odorization.



Article VI
MEASUREMENTS

1. The volumes and total heating vaius of the gas delivered hereunder shall be defermined as follows:

el ol

{a}  The Unit of Volume shall be a cubic foot of gas, :
{b) When orifice meters are used, volumes delivered shafl be computed in accordance will the specifications, formufae and tables published April 1855, as Gas Measurement

Committee Report No. 3 of the American Gas Asscciation, and any modifications and amendments therefo, and shall include the use of flange connections,

{c)  All volumes defivered shall be correctad to the pressure base of 14.73 psig and femparature base of 50° F. The average absolule atmospheric pressure shafl be assumed o
be fourteen and seven tenths {14.7) pounds to the squae inch, irespective of actual elevation or location of the paint of defivery above sea level or variations in such
atmospheric pressure from time to fime, -

{d) The femperature of the gas shafl be assumed to be 60 degrees Fahrenheit (80°) unless Selter elects fo install a recording thermometer or temperature comecting device. Ha
racording thermometer is instalied, the arithmetical average of the 24 hour petiod will be esed fo delermine {he temperature correctly.

{e) The spacific gravity of the gas shall be determined by a recording gravitorneter of standard menufacture installed in a suitable location. Where a recording gravitometer i not
used, the specific gravity of the gas shall be assumed to be the same as that of Selier’s supplier(s).

) The fotal heating value of the gas delivered hareunder may be determined by Seller by using a standard type of recording calorimeter, spectromeler, chromatograph, or other
approvad instrument which shall be so located, at a sultzble point on Seller's ling, In order that the BTU content of gas delivered hereunder may be properly oblained. Where
serjuired, dally raading from the record so obfained shall be corrected to the basis of measurement provided and from a saturated basis fo the average moisture content of
the gas delivered, the result being the BTL) content of the gas delivered during the billing period. in the event fhat Seller does not instell a recording instrument for such
defermination o its instrument is nof operating properly, the total heafing value shall be delermined from a recording calorimeter or comparable instrument properly installed
and operated by Seller's supplier of natural gas, provided, such values are applicable to the gas that may be delivered to the Buyer. When Seller is making propane-air o
supplement its gas supply, the BTU content of the gas shell be calculated by a method such as using the recorded gravity of the propane-a, the nafural gas and the
combined mixture along with the measured BTU valus of the gas where available. The 8TU content of propane shall be assumed to be 91,500 BTU's per galion,

Article Vil
MEASURING EQUIPMENT

Seller will maintain and operate, &t its own, expense and at the point of delivery of gas hereunder, a meter or maters and other necessary equipment by which the volume of gas delivered
hereunder shall be measured. Such meters and equipment shall remaln the property of the Seller.

Buyer agrees o fumish fo Seller elactricity for operating Seller's mefers, at not cost to Seller.

Buyer agrees t change the charts on Selier's meters at no cost to Sefler and forward same fo Selier,

Buyer hereby grants o Seller suitable rights-of-way and easements necessary or incidental for the instafiation, maintenance, operation and remova of pipefine and other facilies
iogather with rights of Ingress thereto and egress thers from at all imes and hereby agress fo deliver to Selier, for the sum of one doliar ($1.00), an appropriste instrument or grant
defining such righls and sasements located on Buyer's plant site,

Buyer may install, maintain and operate such check measuring equipment, including a recording gravitometer and calorlmeter as i shall desire, provided that such equipment shall be so
instalied 50 25 not o Intarfere with the cperation of Sellers measuring equipment at or near the point of defiver, However, all billings o the Buyer shall be based or the metering of the
Seller, subject only to the provisions of Paragraph 8 of this Aricie,

Each party shall have the tight to be present at the time of any instaling, reading, cleaning, changing, repaking, inspecting, testing, calibrating, or adjusting done i connection with the
ofher's measuring equipment used in measuring deliverles hereunder and sach pary shall advise the other of any infended major mainfenance operafion sufficlently in advance in order
that the ofher party may conveniently have its reprasentative present.

Allinséaiiation of measusing equipment, applying fo or effecting defiveries hereunder, shall be made in such manner &s to permit an accurate determination of the quantity of gas deliverad
and ready verification of the accuracy of measurement. Orifice meter instaflations, ¥ used, shall conlorm to the recommendation for design and installation contained In the Gas
Measurement Commitiea Report No. 3 to the American Gas Assaciation publishad April, 1955, and any modiications and amendments thereof and shafi include the use of flange
connections, :

Measurement on Saller's meler or meters shall be conclusiva of both parfies except whers the meter is defective or falls to register, or if found in exror, in either of which case Seller shall
repair or replace the meter and the quantity of gas deliverad while the meter was oul of order or failed to register shall be estimated: {a) By using the registration of any check meter if
installed and accurately registering, or, in the absence of {a): {b) By correcting Lhe eror if the percentage of exror by calibration, test or mathamatical calculation, or, in the absence of both
(a) and (b) then: {c) By estimating the quantity of delivery from deliveries during periods under simar conditions when the meter was registering accurately; and an appropriate billing
adjustmant sha be made in accordance with the current Rules and Reguladions governing gas systers issued by the Commission.

Seller wilf maintain s meters in good order and to this end wil make pericdic tests of lts mefers pursuant fo the current Rules and Regulations governing gas systems issued by the
Commission, or at such shortar intervals as seem to Seller desirable. If Buyer is dissatisfied with the acouracy at any time, & may call upon Sefler lo have the meter fested in accordance
with all regulations relating fo such fests and resuils of such tesis as found in the current Rules and Regulations governing gas systems issued by the Commission.

10, Each parly shall preserve all records for a period of al least fwo (2) years,

Article VIl

. BUYER'S FACILITIES
Buyer will maintzin at lfs own expense faciilies from the defivery point o the point of usi and the burmers and equipment for using gas, and Buyer will at all imes keap gas-using
equipment on said pramises i a condition conforming with such reasonable rules and regufations as may be prescribad therefore by regulatory authorily having jurisdiction thersover
and with the requirements of any valid faw thereto appertaining. In the event that rules are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas

industry, -
Seller shall not approve sale of gas on an interruptible basis to Buyer until and unfess Sefler is safisfied that Buyer has, or will, install adequale stand-by facilities fo meet its fuf fust

requirements during periods of sustaired interruptions.
Seller shall not approve sales of gas to Buyer unless Seller is satisfled that Buyer has not, or will nof inferconnect downstream fugt piping of natural gas for use in different priority-of-

service categories.

Article IX

RATE ADJUSTMENTS
Taxes applicable fo the gas defivered to Buyer hereunder as are i effest on January 1+ immediately preceding the effective date of these terms and condifions shall be added to
Buyers bill. The term "tax" as used hersin shall mean any ta, llcense fee, or charge applicable to the gas delivered hereunder, imposed on Selier by any governmental authority on
such gas, I the exisiing rate of any such tax in effect on January 1, immediately preceding the effactive date of these terms and conditions, be hereafier Increased or decreased, or if
any tax heretofore in effect or hereafler be imposed or repealed, the resulling Incraase or decrease in such taxes, computed on a cenls per dekatherm basis, shall be reflected, as the
case may be, on Buyer's bill,
Any applicable surcharge or special charges ordered by the Commission or any other duly constituted requlatory body shall be included in addition to the price of gas compuled in

accordance with the terms of the Service Agreement.
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Articie X
. BILLING . :
Bills computed from readings iaken of Seiler's meters shall be rendered and pald monthly with ten (10) days of the billing date. A month shaf mean a periog beginning on the first
revognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar month, or at such other equivalent period as Seffer may
deem necessary. Should Buyer fail to pay any amount due to Selier when same is due, a late payment charge of one and one half parcent (1 ¥ %) will be added fo any batance
remaining twenty-five (25) days afier the billing date. If such failure fo pay continues, Seller may suspend deliverles of gas hereunder. The exarcise of such right shall be in

addition fo any and all other remedies avafiable to Seller.
If it shall be found th:at Buyer has been overcharged or undercharged in any form whalsoever under the provision hereunder, Selfer shall take action fo comect such billing pursuant

to current Rules and Regulations governing gas systems lssued by the South Carclina Public Service Commission,

Article Xi
POSSESSION OF GAS AN INDEMNIFICATION

As betwean the parlies hereto, Seller shall be deemed o be in control and possession of the gas deliverable hereunder unti it shall have been delivered to Buyer &l the Point of

Delivery afier which Buyer shall be deemed fo be in control and possession thereof,
Buyer shall indemnify and hold hammigss the Seller from any and all loss (including death), damage, or liabifity incurred by the Sefler by reason of any act of the Buyer, s agents or

smployees, in the receiving, use or application of said gas on the Buysr's side of the Peint of Delivery uniess the same shall be due to the sole nagligence of the Selier, #s agenis
or employees. The Sefler shalt indemnify and hold harmiess the Buyer from any and all foss (inciuding death), damage or Szbifty Incurred by the Buyer by reasen of any act of the
Seller, ifs agents or employess, unless the same shall be due to the sold negligence of the Buyer, # agenits or employees.

Article Xl
WARRANTY OF TITLE TO GAS

Seller warrants the tfle o all gas delivered hersunder and the right o sell the same and that such gas sha¥f be free and clear from all liens and adverse claims.

Article Xill
FORCE MAJEURE

In ¢he evert of either party hereto baing rendered unable wholly or in part by force majeure fo carry out lis obligations under ihis contract, other than to make payfﬁents due

“hereunder, it is agreed thal on such parly giving nofice and fll parficulars of such force majeure in wiiting or by telegraph o the other party as soon as possibie after the

securrence of the cause relied on, then the obligations of the parly giving such notics, so far as they are affectsd by such force majeure, shall be suspended during the continuous
of any inability so caused but for ne longer period and such cause shall as far as possible be remedied with all reasonable dispatch. The term "force majeurs” as employed herein
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of pubfic enemy, wars, blockades, insurrections, riots, epidemics, fandsiides, lightning, earfhquakes,
fires, storms, floods, washouts, arrests, and restraints of government ang people, civil disturbances, explosions, breakage or accidents i machinery or fines or pipe, freezing of
welis or #ines or pipe, partal or entire ailure of source of supply, and any other causes whether of the kind herein enumeraled or otherwise, not within the conirol of the party
clafming suspension and which by the exercise of dir diligence such party is unable to prevent or overcome; such lerms shall likewise Include (a) in fhose instances where either
party bereto is required to obfain servitudes, rights-of-way grants, permits, or licenses; and (b} in those inslances where elther party hereto is required to furnish materials and
suppkes to secure grants or permission from any governmental agency to enable such party to fuifill s obligations hereunder, the inabilify of such parly o acquire at reasonable
cost and afler the exercise of reasonable diligence such malerials and supplies, permits and permissions.

itis understood and agreed that the seftiement of sirikes or lockouts shai be entirely within the discretion of the party nvolved and thet the shove requirement that any force
majsure shall be remedied will all reasonable dispateh shalf nof require the settlement of strikes or lockouts accading to the demands of opposing padty when such course Is

inadvisable in the discretion of such party.

Article XIV

MISCELLANEOUS .
If either parly shalt fall fo perform any of the covenants or obligations imposed upon it under and by viriue of the Service Agreement of which these General Terms and Conditions
are a part, (except where such failure shaft be excused under any of the provisions of this Service Agreement), then in such event, the other party may, atits opfion, terminate this
Sarvice Agreement by proceeding as follows: The party nat In default shadl cause a written nofice to be served on the party in default, stating specifically the cause for ferminating
this Service Agreement and declaring it to be the intention of the party giving the nofice fo terminate the same; thereupon, the party in default shalf have thirty (30) days after the
service of the aforesaid notice In which to remeady and remove said cause or causes and fully indemnify the party not in default for any and alt consequences of such breach, then
such notice shail be withdrawn and this Service Agreement shalt continue In ful force and effect. In case the party s default does not so remedy and remove the noice for any and
all consequences of such breach, within said period of thirty (30} days, then this Service Agreement shiall become null and void from and after the expiration of said period. Any
canceftation of this Service Agresment pursizant fo the provisions of this Articte: shall be withaut prejudice fo the right of parly nof in defautt to collect any amouts then due it and
without waiver of any other remedy to which the parly not in default may be enfifled for violafion of this Service Agreement, :
The Servica Agreement, of which these General Terms and Conditions are a part thereof, shall ba binding upon and inure 1o the benefit of the Seller and the Buyer and their
suceessors and assigns.
Except as othemwise provided, any nofice, raquast, demand, stalement or bill, which sither Buyer or Selfer may desire to give to the ofher shall be in writing and shall be considered
as fully delivered when mafied by prepaid registered mall addressad to said party at ifs fast known post office address, or at such other addresses as elther party may designate in
wriing, Routine communications, including monthly statements and payments, shali be considered as duly delivered when maled by either registered or ordinary mail,
Buyers covenants and agraes fo execute or e, or cooparate with Sefier in the execution or filing of, any report, cerfificate or other documenl required by any governmental agency
having jurisdiction over this confract or the parfies hereto, or any olher certificate or document requested by Seller necessary for Selier o obtain the benefit of any exemption from
sales, use or ofher tax. Buyer shall indemnify Seller for any loss sustained by Seller as a resulf of Buyer's breach of fhis covenant.
The parties hesefo in executing the Service Agreement and these Generat Terms and Conditions, acknowledge that these General Tarms and Condittons are a parf of the Service

Agreement,

Setler: South Carolina Electrle and Gas Company
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